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[48 FR 42370, Sept. 19, 1983, as amended at 56
FR 67134, Dec. 27, 1991; 656 FR 24325, Apr. 25,
2000]

Subpart  42.13—Suspension  of
Work, Stop-Work Orders, and
Government Delay of Work

SOURCE: 48 FR 42159, Sept. 19, 1983, unless
otherwise noted. Redesignated at 60 FR 48241,
Sept. 18, 1995.

42,1301 General.

Situations may occur during con-
tract performance that cause the Gov-
ernment to order a suspension of work,
or a work stoppage. This subpart pro-
vides clauses to meet these situations
and a clause for settling contractor
claims for unordered Government
caused delays that are not otherwise
covered in the contract.

42.1302 Suspension of work.

A suspension of work under a con-
struction or architect-engineer con-
tract may be ordered by the con-
tracting officer for a reasonable period
of time. If the suspension is unreason-
able, the contractor may submit a
written claim for increases in the cost
of performance, excluding profit.

42.1303 Stop-work orders.

(a) Stop-work orders may be used,
when appropriate, in any negotiated
fixed-price or cost-reimbursement sup-
ply, research and development, or serv-
ice contract if work stoppage may be
required for reasons such as advance-
ment in the state-of-the-art, produc-
tion or engineering breakthroughs, or
realignment of programs.

(b) Generally, a stop-work order will
be issued only if it is advisable to sus-
pend work pending a decision by the
Government and a supplemental agree-
ment providing for the suspension is
not feasible. Issuance of a stop-work
order shall be approved at a level high-
er than the contracting officer. Stop-
work orders shall not be used in place
of a termination notice after a decision
to terminate has been made.

(c) Stop-work orders should include—

(1) A description of the work to be
suspended;
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(2) Instructions concerning the con-
tractor’s issuance of further orders for
materials or services;

(3) Guidance to the contractor on ac-
tion to be taken on any subcontracts;
and

(4) Other suggestions to the con-
tractor for minimizing costs.

(d) Promptly after issuing the stop-
work order, the contracting officer
should discuss the stop-work order
with the contractor and modify the
order, if necessary, in light of the dis-
cussion.

(e) As soon as feasible after a stop-
work order is issued, but before its ex-
piration, the contracting officer shall
take appropriate action to—

(1) Terminate the contract;

(2) Cancel the stop-work order (any
cancellation of a stop-work order shall
be subject to the same approvals as
were required for its issuance); or

(3) Extend the period of the stop-
work order if it is necessary and if the
contractor agrees (any extension of the
stop-work order shall be by a supple-
mental agreement).

42.1304 Government delay of work.

(a) The clause at 52.242-17, Govern-
ment Delay of Work, provides for the
administrative settlement of con-
tractor claims that arise from delays
and interruptions in the contract work
caused by the acts, or failures to act, of
the contracting officer. This clause is
not applicable if the contract otherwise
specifically provides for an equitable
adjustment because of the delay or
interruption; e.g., when the Changes
clause is applicable.

(b) The clause does not authorize the
contracting officer to order a suspen-
sion, delay, or interruption of the con-
tract work and it shall not be used as
the basis or justification of such an
order.

(c) If the contracting officer has no-
tice of an unordered delay or interrup-
tion covered by the clause, the con-
tracting officer shall act to end the
delay or take other appropriate action
as soon as practicable.

(d) The contracting officer shall re-
tain in the file a record of all negotia-
tions leading to any adjustment made
under the clause, and related certified
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cost or pricing data, or data other than
certified cost or pricing data.

[48 FR 42159, Sept. 19, 1983. Redesignated and
amended at 60 FR 48241, 48249, Sept. 18, 1995;
75 FR 53149, Aug. 30, 2010]

42,1305 Contract clauses.

(a) The contracting officer shall in-
sert the clause at 52.242-14, Suspension
of Work, in solicitations and contracts
when a fixed-price construction or ar-
chitect-engineer contract is con-
templated.

(b)(1) The contracting officer may,
when contracting by negotiation, in-
sert the clause at 52.242-15, Stop-Work
Order, in solicitations and contracts
for supplies, services, or research and
development.

(2) If a cost-reimbursement contract
is contemplated, the contracting offi-
cer shall use the clause with its Alter-
nate I.

(c) The contracting officer shall in-
sert the clause at 52.242-17, Govern-
ment Delay of Work, in solicitations
and contracts when a fixed-price con-
tract is contemplated for supplies
other than commercial or modified-
commercial items. The clause use is
optional when a fixed-price contract is
contemplated for services, or for sup-
plies that are commercial or modified-
commercial items.

[48 FR 42159, Sept. 19, 1983, as amended at 50
FR 2270, Jan. 15, 1985; 50 FR 25680, June 20,
1985. Redesignated and amended at 60 FR
48241, 48249, Sept. 18, 1995; 72 FR 27385, May
15, 2007]

Subpart 42.14 [Reserved]

Subpart 42.15—Contractor
Performance Information

SOURCE: 60 FR 16719, Mar. 31, 1995, unless
otherwise noted.

42.1500 Scope of subpart.

This subpart provides policies and es-
tablishes responsibilities for recording
and maintaining contractor perform-
ance information. This subpart does
not apply to procedures used by agen-
cies in determining fees under award or
incentive fee contracts. However, the
fee amount paid to contractors should
be reflective of the contractor’s per-

42.1502

formance and the past performance
evaluation should closely parallel the
fee determinations.

[60 FR 16719, Mar. 31, 1995, as amended at 65
FR 36014, June 6, 2000]

42.1501 General.

Past performance information is rel-
evant information, for future source se-
lection purposes, regarding a contrac-
tor’s actions under previously awarded
contracts. It includes, for example, the
contractor’s record of conforming to
contract requirements and to stand-
ards of good workmanship; the contrac-
tor’s record of forecasting and control-
ling costs; the contractor’s adherence
to contract schedules, including the ad-
ministrative aspects of performance;
the contractor’s history of reasonable
and cooperative behavior and commit-
ment to customer satisfaction; the con-
tractor’s reporting into databases (see
subparts 4.14 and 4.15); the contractor’s
record of integrity and business ethics,
and generally, the contractor’s busi-
ness-like concern for the interest of the
customer.

[60 FR 16719, Mar. 31, 1995, as amended at 73
FR 67091, Nov. 12, 2008; 75 FR 39419, July 8,
2010]

42,1502 Policy.

(a) Past performance evaluations
shall be prepared as specified in para-
graphs (b) through (g) of this section at
the time the work under the contract
or order is completed. In addition, in-
terim evaluations shall be prepared as
specified by the agencies to provide
current information for source selec-
tion purposes, for contracts or orders
with a period of performance, including
options, exceeding one year. These
evaluations are generally for the enti-
ty, division, or unit that performed the
contract or order. The content of the
evaluations should be tailored to the
size, content, and complexity of the
contractual requirements.

(b) Except as provided in paragraphs
(e), (f) and (h) of this section, agencies
shall prepare an evaluation of con-
tractor performance for each contract
that exceeds the simplified acquisition
threshold.

(c) Agencies shall prepare an evalua-
tion of contractor performance for each
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